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Changes to asylum policies in several European countries may pave the way for a violation of
the principle of non-refoulement and the First Protocol of the European Convention on Human
Rights.

Since the end of 2019, we have witnessed clear changes in the policies of several European countries
regarding asylum and especially the reception of Syrian refugees. The reasons for the changes made by the
governments of these countries have ranged from reports claiming improved security conditions, which is
in clear contradiction to European and international reports, to those which are based on Article 32 of the
1951 Refugee Convention. The latter includes an exception to the principle of non-refoulement and allows
the expulsion of a refugee against whom a final ruling has been issued for committing a crime that poses a
danger to the society s/he lives in. However, the reliance on this Article ignores the limitation regarding the
exception to the non-refoulement principle, which is contained in Article 32 itself. It prevents the return of
the refugee to her/his country if s/he may be subjected to cases of persecution, torture, or violation of
her/his basic rights, which in this case necessitates facilitating the process of seeking asylum in another
country.

Indeed, a few days ago, the German government failed to extend the ban on deportation to Syria issued in
2012, which is usually extended every six months. This was the result of increased calls for the deportation
of refugees convicted of crimes and acts of violence. These calls would in their turn pose a risk of promoting
hate speech against refugees instead of focusing on developing solutions to the challenges they face and
supporting accountability and justice efforts that would prosecute those involved in violence or crimes.

On the other hand, in December 2019, the Danish Ministry of Immigration and Integration decided to
withdraw the residence of temporary protection of Syrian refugees in preparation for their return to Syria
and indicated an improvement in the security situation in the governorate of Damascus and the areas
under government control in general. It also announced a comprehensive review of refugee cases coming
from government-controlled areas in order to verify those who no longer need protection and to deport
them from Denmark as part of a re-evaluation of the refugee situation on its territory. In addition, the
Violations Documentation Center (VDC) in Syria has documented several decisions refusing to renew
residency under the pretext that there is no risk in returning to Syria.

Changes in asylum policies have included a reduction in aid received by refugees, restrictions on family
reunification operations, and limits to the extension of residence to cases that obtain approval to one year
without any guarantee of renewal. This makes the integration process into the host community very weak
due to fear and anxiety of compulsory return.

Several reports, including those issued by the German government, have confirmed the ongoing risks for
returnees and the absence of safe areas throughout the Syrian territory. Moreover, reports of the UN High
Commissioner for Refugees show that the main factor in refugees’ decision not to return is protection and
safety. In one of his periodic briefings, the special envoy for Syria also emphasized the continuing risks of
military operations and the displacement of civilians in the country,™ as well as the enduring human rights
violations by the parties to the conflict, especially the Syrian government. The latter continues to practice
arbitrary arrests, enforced disappearances, and torture in the areas it has retaken from the opposition,
including southern Damascus.” Arbitrary detention campaigns have also been carried out by some armed
opposition groups in their areas of control, and civilians have been subjected to indiscriminate attacks in
government-controlled areas.

Furthermore, multiple reports have documented that returnees have been interrogated and arrested by
the security services of the Syrian government. In fact, the Syrian Network for Human Rights (SNHR) has
documented the arrest of more than 62 persons who returned during 2020 and their exposure to
widespread violations, including the use of torture and extrajudicial execution. This raises serious concerns
over their lives, freedom, and safety. Add to that the deteriorating economic situation, the destruction of
Syrian infrastructure, the outbreak of the Covid-19 pandemic,® the restriction of the work of UN agencies
and international humanitarian organizations, and the inability or unwillingness of the Syrian government
to compensate people whose homes have been destroyed or damaged, to secure the right to housing and
property, and to obtain access to national documents and legal aid.

The decisions of the German and Danish governments, in addition to a media discourse focused on the
ethnic and religious backgrounds of the perpetrators of crimes, would incline public opinion to reject the



presence of refugees. This is also true given right-wing populist discourse, which portrays them as greedy to
want to live in welfare states while their own countries are safe but ignores the fact that they are fleeing
death. The features of this have begun to emerge through violence against refugees in Greece
accompanied by governmental decisions that restrict the sharing of information about what happens within
refugee camps, which eliminates any monitoring mechanism for violations against refugees, including the
work of non-governmental organizations. Add to that the increase in forced deportations of Syrian asylum
seekers from Cyprus to Turkey and Lebanon as well as the transfer of 11 Syrian asylum seekers by Dublin
from the United Kingdom to Spain last September, leaving them without documents. Sweden has also
tightened control over its borders with Denmark and granted the police the right to deny entry to asylum
seekers, which raises concerns about the extent to which human rights standards are respected, especially
the right to physical integrity.

These recent changes to asylum policies violate the commitment to the principle of non-refoulement and
contradict the purpose of the international agreement, which is to protect the human person and to
recognize the inherent dignity of all humans and their equal and inalienable rights, including the right to
seek and enjoy refuge from persecution, which is expressed in Article 14 of the Universal Declaration of
Human Rights. They also violate the general legal principle of respecting voluntary action as the essence of
refugees’ return, as refugees should be able to make a free and informed decision regarding their return to
their country of origin, away from any physical, material, or psychological pressure. Indeed, their return
should be voluntary, safe, and sustainable in nature, and they should enjoy all their economic, social, civil
and political rights. Besides, the return should be built on the basis of fundamental and permanent changes
in the country of origin, such as political transition, democratic elections, the start of peace-building
processes, and the restoration of the rule of law. Moreover, these changes violate the spirit and philosophy
of the 1951 Convention Relating to the Status of Refugees, Article 3 of the International Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the principles of international
humanitarian and customary law, and the First Protocol of the European Convention on Human Rights.

The undersigned organizations call on the European governments, especially the German and Danish
ones, to:

1. Retract all decisions that violate the principle of non-refoulement, which would force refugees,
directly or indirectly, to return to Syria.

2. Reassess integration policies to allow refugees to effectively engage in their host societies, taking into
account the circumstances they went through, especially those of victims of wars and conflicts.

3. Organize support programs for refugees in neighboring countries beyond securing basic needs by
creating a more sustainable situation especially when it comes to their livelihoods, improving their
legal status, and combating hate speech in cooperation with governments, civil institutions, and the
media.

1 Briefing of the special envoy to Syria Geir Pedersen to the Security Council on Tuesday 16/06/2020.
12l Human Rights Watch 2020 Report on Syria
Bl https://www.google.com/url?g=https://reliefweb.int/report/syrian-arab-republic/syria-relief-declare-covid-19-emergency-syria
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Guhertinén di siyasetén pengeriyé da li gend dewletén Ewripi, dé ré veke derbaré piransipa qedexekirina
vegera zoré, (i Pirotokola Yekemin ji Rekeftina EwrGpi derbaré mafén mirovan da.

Ji dawiya sala 2019 ta niha, cendin guhertinén diyar di siyaseta cend dewletén Ewr(pi da hatin kirin derbaré
mafé penazwaziyé, O bi taybet di péswazikirin li penaberén Sari, ku sedemén cuda hebln ku dewletan
huncetén xwe li ser ava kirin derbaré van guhertinan, hinek li ser ew raporén ku dibéjin rewsa ewlehi yé li
Shriya yé bas dibe ku bi pécewani raporén navdewlti yén diyar dikin ku rews hin wéran e. yan ji li gor
madeya 32 ji Peymana Penaxwazan 1951, ku ager heye ji dev prinasipa gedexekirina vegera bi zoré bé dan,
0 derfeté dide ew kesén penaxwaz yé ku biriyara dadgehé bi wan derketi ye (G ew tometbar blye, O
metirsidar e li ser civaké wa ji welaté mévan derkin. Lé ew piSt guhén xwe dixin ji heman madeya 32an ku
nabe penager bi zoré vegere ku ager heye ew bé girtin, yan eSkencekirin, yan ji mafén wi bén binpékirin, G
ev sedemén sereke ne ku mafé penageriyé li ser tén wergirtin.

Beri ¢cend rojan, hikiimeta Almanti nikari b{ biriyara qedexekirina derkirina sGriyan ya ji sala 2012 ve n( bike,
ku her ses mehan n( dikir, ew ji bi sedema bilindblna daxwazan bo derkirina penaberan yén tomet barin bi
tawanén tund(tdji ku dé bibin metirsidar li ser civaké, ku ew ji encama bilindblna gotara neferkiriné li dijf
penageran hat, biriyar hat hevdiji careserkirina astengiyén ku dibinin, G li diji piStgériya ew kedén ku tén
kirin bo lépirsiné G edaleté daku ew kesén ku di tund(tdji yé da bén sizakirin.

Ji aliyé din ve, di cilayé pésin/ berfanbra 2019 da, Wezareta Koc (i Integrasyoné ya Danimarki biryar da ku
baca rlnistina parastina biwext ya penaberén Sari vekiSine jibo amadekirina vegera wan bo Slriyé pisti ew
péskeftinek li rewsa ewlekariyé li parézgeha Samé 0 deverén bin kontrola hikimeté bi gisti nisan da . Her
weha wé pédacglnek berfireh |i ser dozén penaberan yén ji herémén di bin kontrola hikimeté da kir, G
biriyar da édi hewceyé parastiné tune (i dé wan ji Danimarkayé dersinor bike weki besek ji n( ve-nirxandina
rewSa penaberan li ser axa wé. Weki din, Navenda Dokumentasyona Binpékirinan (VDC) li Sariyé gelek
biryarén redkirina ndkirina rlnistiné belge kir, wek redkirina nQ kirina rQinistiné bi behaneya ku metirsi tune
ku vegerin SQriyé.

Van guhertinén di politikayén penaberiyé da ku ew alikariyén bo penageran yén ji aliyé hikimeté ve di hatin
dayin kémb(n, astengi li hember xebatén yekkirina malbaté hatin kirin,  sinorén diréjkirina r(nistiné ji bo
dozén ku erékirina wan hati ye bo heyama saleké digirin béyi garantiya nlvekiriné heye. Ev yek di bin
sedema di dilT yé G pévajoya entegrasyoné di civaka mévan de pir gels dike.

Cendin rapor belav biln, di nav da yén ku ji héla hukumeta Alman ve hatine weSandin, metirsiyén
berdewam hene li ser vegeriyan ji ber neblina deverén ewledar li seranseré xaka SGr{ pistrast kirine. Weki
din, raporén Komiseriya Bilind a Penaberan ya Neteweyén YekbQyi nisan didin ku faktora sereke ya biryara
venegerandina penaberan parastin O ewlehi ye. Di yek ji brifingén xwe yén periyodiki da, nlneré taybeti ji
bo Shriyé her weha tekez li ser berdewamiya metirsiyén operasyonén leskeri (i kogberkirina sivilan li welat
kir[1], her weha binpékirinén mafén mirovan yén domdar ji héla aliyén Ser ve, nemaze ji aliyé hikiimeta
Sdariyé ve, ku ew berdewama li ser kiriyarén wek girtinén keyfi, windakirinén bi zoré ( éskence li deverén ku
wé ji dijberiyé pasve stendiye, wek devera basiré Samé[2]. Her wiha helmetén bincavkiriné yén keyfi ji ji
héla hin komén dijber yén c¢ekdar ve li herémén jér kontrola wan da, her wiha ew kesén sivil li herémén bin
kontrola hikiimeté rasti érisén béserlber tén.

Weki din, gelek raporan belge kirine ku kesén vegeriyane ji héla hézén ewlehiyé yén hikimeta Sari ve
hatine Iépirsin ( girtin. Di rastiyé da, Tora Sari ya Mafén Mirovan (SNHR) girtina zédeyi 62 kesén ku di sala
2020 da vegeriyane 0 rGbirib{na wan bi binpékirinén berfereh re, bi karanina iskence G darvekirina derveyi
dadweri, belge kir. Ev di derbaré jiyan, azadi (0 ewlehiya wan da fikarén cidi ¢édike. Li ser vé yeké rewsa
aboriyé ya xerab, wérankirina binesaziya Sari, derketina nexwesSiya Covid-19[3], tixGbdarkirina karé
dezgehén Neteweyén YekbOyi ( réxistinén mirovi yén navdewleti, ( nekarin an nerazib(ina hukiimeta SGrf ji
bo tezminata mirovén ku xaniyén wan wéran blne an xesar ditine, ji bo dabinkirina mafé mal G milk, G
bidestxistina belgeyén neteweyf G alikariya hiqqgt.

Biryarén hukimetén Almanya O Danimarki, digel gotarén Mediya yé da ku li ser pasnavén etniki 0 olf yén
kiryarén tawanan hate sekinandin, dé raya gisti meyze bike ku heb{na penaberan red bike. Ev yeka hané ji
rast e, ku xeberdana populist a rast-rast, ku wan weki cavbir¢l nisan dide ku dixwazin li dewletén zengin
bijin dema ku welatén wan ewle ne, 1é vé rastiyé pasguh dike ku ew ji miriné direvin. Taybetmendiyén vé
yeké bi destdiréjiya li diji penaberan li Yewnanistané digel biryarén hikimeté yén ku ¢i agahi li ser kamén
penageran ku r( didin parve neke. parvekirina, ku her mekanizmayek cavdériyé ya binpékirinén |i diji
penaberan ji holé radike, di nav da xebata réxistinén nehik(imeté ji holé radike, dest pé dike. Zédetir bikin



ku zédeb(na dersinorkirina penaxwazén Sarfi ji Qibrisé ber bi Tirkiye O Libnané 0 her weha 11 penaxwazén
Sarf ji héla Dublin ve ji Keyaniya Yekb(yi bo Spanyayé di Tllon/ Rezbera bori da hatin veguhastin, wan bé
belge histin. Di heman demé da Swédé kontrola li ser tixGbén xwe yén bi Danimarkayé re sidand G mafé
polis da ku inkar bike ji penaxwazan re, ku ev dibe sedema nigeraniya pivana mafén mirovan, bi taybeti
mafé yekitiya lasi.

Van guhertinén vé dawiyé yén di politikayén penaberiyé da pabendbiina bi prensiba ne-vegerandiné binpé
dike O berevaji armanca peymana navneteweyi ye, ew e ku parastina mirovi bike 0 naskirina rimeta
xwezayl ya hemi mirovan 0 mafén wan én wekhev O neguhézbar, di nav de mafé légerin O kéfé ji zilm G
zordariyé ye, ku di Xala 14-an a Danezana Gerd{ni ya Mafén Mirovan de té vegotin. Ew di heman demé de
prensiba dadrési ya gistl binpé dikin ku rézé ji calakiya xwebexs re digire ku esasé vegera penaberan e, ji
ber ku divé penaber karibin biryarek serbest  agahdar di derbaré vegera xwe ya welaté xwe de, ji ddr ji
zextén fiziki, maddi, an der(nf bidin. Birasti, vegera wan divé di xwezaya xwe de dilxwazi, ewledar G domdar
be, 0 ew hemi mafén xwe yén abori, civaki, sivil (i siyasi bistinin. Weki din, veger divé |i ser bingeha
guherinén bingehin G mayinde yén li welaté jéderk, weki veguheztina siyasi, hilbijartinén demokratik,
destpékirina pévajoyén avakirina asitiyé ( vegerandina dewleta hiqligé, were avakirin. Weki din, ev guherin
giyan ( felsefeya Peymana 1951-an a derbaré RewsSa Penaberan, xala 3-an a Peymana Navneteweyi ya li diji
iskence O Tedawi an Cezayé Zalim, Nemirovane an graermezar, binemayén hiqliga mirovahi ( adeti ya
navneteweyi, O Protokola Yekem a Peymana Mafén Mirovan a Ewropi.

Réxistinén ku hatine binavkirin bang li hikimetén Ewropi, bi taybeti yén Alman G Danimarki dikin, ku:

1. Li biryarén ku prensiba ne-vegerandiné binpé dikin vegerin, ku dé penaberan, rasterast an neyekser,
necar bikin ku vegerin Sari.

2. Politikayén entegrasyoné ji n ve binirxinin da ku destiir bidin penaberan ku bi bandor bi civakén
xweyén mévandar re tékildar bibin, $ert (i mercén ku ew té de derbas bine, bi taybeti yén mexdarén
Ser G pevgiinan.

3. Bernameyén piStgiriyé ji bo penaberén li welatén ciran li derveyi ewlehiya hewcehiyén bingehin ji
héla afirandina rew$ek domdartir ve organize bikin bi taybeti dema ku ew debara jiyana wan t€,
rew$a wan a hiqaqi ba$tir dibe, O li diji axaftina nefreté bi hevkariya hikimetan, saziyén sivil @
medyayé re.

[1] Briefing of the special envoy to Syria Geir Pedersen to the Security Council on Tuesday 16/06/2020.
[2] Human Rights Watch 2020 Report on Syria
[3] https://www.google.com/url?q=https://reliefweb.int/report/syrian-arab-republic/syria-relief-declare-covid-19-emergency-syria
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